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LEGISLATIVE COUNCIL � RETIRING MEMBERS 

Valedictory Remarks � Motion 

Resumed from an earlier stage of the sitting. 

HON ANTHONY FELS (Agricultural) [9.23 pm]: I will make some remarks in thanks to members of the 
chamber whom I have dealt with and gotten to know a lot better over the past four years. One comes to this place 
thinking that some people may not be so good, and others may not be so bad; one gets to know people and in 
some cases forms the view that the people whom one thought were good are not so good, and that the people 
whom one thought were bad are not so bad! 

It has been a real privilege to have been a member of the Legislative Council. I would like to have been here for 
a lot longer than four years, but my political career was over before it really began. Nevertheless, I have certainly 
learnt a lot in the time that I have been here and have a much better idea about how this place operates than I did 
when I came in. I would say that I have learnt a lot more in the past 12 months than I learnt during my first three 
years here. It is amazing how much extra work there is to do as an Independent member, because I have to be 
aware of what is happening all the time; I cannot rely on the Whip or my party colleagues to carry the floor or to 
debate issues on behalf of the party. When people belong to a party, their views may be broadly similar to those 
of the party in general, and some party member will push those views. However, as an Independent, I have to 
have my say on matters, otherwise my views will remain unsaid. 

The Legislative Council has covered a lot of legislation over the past four years. Obviously, I was in opposition 
as a member of the Liberal Party for the first three years. For the past 12 months, I have certainly not been part 
of the government, but somewhere in between being in opposition and in government. I do not want it to be said 
that I was obstructive to anything that the government was doing; I have voted against some of the things that the 
government wanted to do, and I did so because I believe it is essential for any member of Parliament to adopt the 
view that members of Parliament should do what their constituents expect of them and pursue matters that 
members of the community want raised in Parliament. I think that is a responsibility of every member of 
Parliament, whether in government or in opposition. To me, the public service is the government in this state; it 
is not Colin Barnett or the Liberal-National government. Government ministers who were sworn into office are 
there to represent the public service and the government sector, and to be accountable to the Parliament. I am not 
afraid to ask questions of the government, even though I was part of the Liberal Party prior to the formation of 
the Liberal-National government, because I think it is a healthy part of the process of making sure that the 
government is accountable and as efficient as it is possible to be. 

I am disappointed that, during the short time that this government has been in power, it has not been able to 
achieve the three per cent efficiency dividend target across the public sector, which was something that Eric 
Ripper proposed when he was Treasurer in the previous government. His proposal was supported by Colin 
Barnett and the Liberal Party before the election. I believe that the new government had a clear mandate, 
especially given the way in which the global economic downturn is affecting Western Australia, to implement 
some rapid efficiencies across the public sector. I am disappointed that the government has not yet been able to 
achieve that. One of the reasons is that the efficiency dividend is being driven by Treasury and not by ministers 
within their departments. When Treasury makes these sorts of demands, there will be resentment within the 
bureaucracy and from individual ministers who do not want their departments affected. It would be far easier to 
implement if each minister went to their heads of department and created some incentive for them to achieve the 
three per cent efficiency dividend. They are the people who have a far better idea about where savings can be 
made, and I would have thought that a three per cent cut would be quite easy to achieve. My view of the public 
sector has always been that it is fairly inefficient; I think there are far too many fat cats in the organisation, and it 
is far too top-heavy. One way in which significant savings could be made quickly would be to avoid replacing 
very senior public servants with people going into the same salary level. Over the past eight years, during which 
we have had strong economic growth in Western Australia, senior public servants have had to be paid salary 
packages commensurate with the private sector. That has all changed over the past 12 months, and I do not think 
there would be too much trouble filling many of these positions with people from within the public service at 
lower levels, without having to elevate them to higher salary levels. For example, anyone earning more than 
$100 000 is quite a senior and capable public servant. In many cases directors general have retired or moved, and 
someone from within the department has taken over the management. As a result of holding those positions 
temporarily, quite often those people get promoted to the position of director general, or whatever the title of the 
senior position is. An opportunity exists, now that some of these senior people are being replaced, to replace 
them with people on lower salary levels and from outside the government agency. If the government is serious 
about making the public sector more efficient without having to impose redundancies, it should just fill those 
positions from within the public sector and use natural attrition to reduce the size of the public sector. It has been 
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growing at an alarming rate over recent years, and it looks like that will continue under the new Liberal-National 
government. As a former Liberal Party member, I am pretty disappointed and ashamed that that is happening. 

I want to congratulate the Greens (WA) on the success of their candidate, Adele Carles, in the Fremantle by-
election last Saturday. I am no greenie, and I am certainly not from that side of politics, but I have appreciated 
having the Greens in this chamber. In the four years I have been in this place, we have dealt in opposition with a 
number of bills for which we were able to achieve amendments because either we supported the Greens� position 
or they supported ours. There were certainly occasional times when we were able to have common ground in 
opposing some of the initiatives of the former Labor government. One in particular, which was a bill I handled, 
involved the issue of retail trading hours. I proposed an amendment to exempt small businesses that employed up 
to 20 employees from the retail trading hours legislation. The status quo at the time was a limit of 10 employees, 
and the Greens proposed a compromise figure of 13. They had various reasons for adopting a position of 13, but 
it was certainly better than 10, and we agreed with that position. With the Greens� support, we were able to 
increase the exemption for small businesses to 13. That was quite a significant issue for independent retailers in 
the state, and they were quite appreciative of that change. 

There has also been the issue of daylight saving. The result of Saturday�s referendum result came as no surprise 
to me, and probably did not to most members. I must say that I was very disappointed that the Parliament went 
ahead with the three-year trial on such a simple issue that had previously been rejected by the state three times. 
But the Parliament, in its wisdom, thought it better that we have a three-year trial because it considered that that 
was how long people needed to really decide whether they wanted daylight saving. The public opinion at that 
time, and ever since, has just steadily and consistently been against having daylight saving, as the strong result of 
55 per cent of people opposed to it at the weekend showed. I just think it is shameful that members of Parliament 
proposed a three-year trial, when the public opinion had always been the same. Added to that, the referendum 
should have been held at the time of the state election. As it was not, the state incurred a cost of approximately 
$10 million to run that referendum last Saturday, at a time when the government is requiring belt tightening 
across all areas of the public sector. 

One issue I remember speaking about in my maiden speech was to do with the growth of managed investment 
schemes. It was an issue that was certainly affecting my hometown of Esperance and its surrounding farms, 
because it had got to the point at which a lot of the best land in the south west of the state had already been 
purchased by these companies that were experiencing rapid growth due to the tax deductibility of these schemes. 
Having a large amount of money available to enter into these schemes, they started looking for other higher 
rainfall areas without proper regard, I believe, to whether that land was properly suitable for growing blue gums 
and other types of plantations, but particularly the Tasmanian blue gums. Those companies acquired a lot of land 
around the Esperance area along the sand plain and close to the coast, east and west.  

The community down there has been affected by a whole lot of issues, such as losing farming families, and also 
taking away some very good agricultural land to put in the blue gums. When that was happening, most of the 
locals were pretty sceptical about whether that was going to be a better venture than the normal agricultural use 
of the land; it has since been shown to be so in Esperance, as well as in some of the higher rainfall and better 
quality soil areas in the south west of the state.  

One issue related to that matter that I wanted to highlight were the comments this week by Senator Bob Brown, 
Leader of the Australian Greens, in which he said that a Senate inquiry is needed and that he is opposed to the 
amount of money that was invested into these schemes and how they were done and how they were promoted. 
But I seem to recall that 10 years or 15 years ago, when these schemes first started, they were started because of 
a push from groups such as the Greens to encourage investment in forestry and agroforestry. I do not think it is 
the most effective way to introduce investment in those areas. If they are viable and profitable, people will invest 
in those schemes even if they have to wait 20 years to get a return. That has happened with a number of investors 
in the south west, who invested 30 years or 40 years ago in the pine plantations that are only just starting to be 
harvested now. They invested the money back then around towns like Bridgetown with a company I remember 
called Pine Growth. I cannot recall the name of the owner of the company, but I know he was one of the pioneers 
of that 30 years ago. That investment was entered into with the expectation that returns would be realised a long 
way down the track, and they did not need tax-effective investments to go into those industries at the time. 

The other issue in relation to that matter is insolvency and making accountants accountable for the losses made 
by the investors in those plantation schemes. A lot of people went into these schemes quite naively, after having 
being given a glossy prospectus with a lot of pretty pictures of trees on the front and forecasts of how much this 
stuff would be worth in the future. A lot of people made a lot of money promoting those schemes, either as the 
original promoters or by receiving commissions for getting investors into those schemes. They are the people 
who ought to be accountable now for the losses suffered by those investors, because the promoters have taken 
the commissions and made a lot of money and are now out of it. The people who put their money into the 
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schemes have lost their money and will probably get nothing back. If there is going to be a commonwealth 
parliamentary inquiry into those issues, they are the sort of issues that need to be very closely looked at. 

The Tobacco Products Control Amendment Bill 2008 will come before this house after I leave, but I have made 
reference to a couple of issues about that legislation over the years. One of those is the exemption of the 
Burswood Casino International Room and the Parliament precinct, or courtyard, to smoking. I believe it is 
hypocritical of the state have to tobacco control legislation whilst the Parliament precinct is exempt, and also the 
VIP, or International Room, at the Burswood Casino is exempt. I think if the government was serious about the 
health issues around smoking and a consistency of policy on those areas, it ought to be uniform everywhere with 
no exemptions for international tourists or people spending money on gambling, which is not a good thing 
anyway. We should not be making the Burswood Casino any more attractive by exempting the International 
Room and international visitors. 

Issues always present themselves in this job, but we were shearing on the farm a few weeks ago, and one of the 
shearers is a local farmer with a small property of 300 acres or so in the area. He has been shearing with me for a 
few years. During the day he asked me whether he could catch up with me after we finished for the day as he had 
an issue he wanted to ask me about. We were having a beer after we had finished and he said to me that he had 
been caught growing marijuana on his property a few months before when he had been raided. I think he had 15 
plants, or some quantity that resulted in him being charged with growing with intent to supply. Now, I do not 
know if he wanted a reference or whatever, but I certainly wanted to help him because it was a bit unfair that he 
was going to be done for dealing drugs, as I did not suspect he had been. I said to him that if he had been, he 
deserved to feel the full force of the law against him.  

He had been issued with notices under the Criminal Property Confiscation Act 2000. That act was brought into 
Parliament by the Court Liberal government. It has been sitting around as proclaimed legislation for eight years 
without a lot of action over that time. Over the years there has been a lot of drug activity and organised crime in 
this state and quite a bit of publicity of some cases involving what I would call small-scale criminals and their 
parents losing their homes and other items, whereby it is quite unfair on the people affected. These cases might 
have involved a spouse of someone convicted of some crime that is usually drug related. I do not want to stand 
in this place defending drug dealers or criminals of any kind. I have been a member of the Liberal Party for 
many years. One of the reasons I joined the Liberal Party about 25 years ago was its view on freedom of 
information, individuals� rights, benefit of the doubt and a lot of issues like that. If someone is growing dope�I 
do not support that in any shape or form�for his or her own use and does not intend to supply it and that person 
gets convicted for doing that, so be it. For someone to lose his or her family farm goes way beyond what is fair 
and reasonable, particularly when the drug-related activity did not go towards purchasing the property.  

We also see involved in that sort of activity big drug dealers and bikie gangs who are able to afford clever 
lawyers and accountants to set up schemes to hide their assets and keep everything distant from themselves so if 
they get caught, they do not lose anything. Over the next four years Parliament should conduct an inquiry into 
the effectiveness of that legislation. It needs to see whether it is achieving what it set out to achieve or whether it 
is making a bit of an issue of a few small-time druggies or whatever they are when the big operators are running 
amok and getting away with whatever they like. If they get caught, they are not risking the considerable assets 
that they have accumulated over many years of full-time involvement in that industry.  

One of the highlights of my term was a trip to the United Kingdom. I was asked to represent the Liberal Party at 
a conference of the Commonwealth Parliamentary Association by the UK branch at Westminster. I was away for 
virtually three weeks. The two weeks I enjoyed around Westminster left me with great memories that I will 
cherish for the rest of my life. It was very enlightening. I met a lot of very interesting people, including people 
we see from time to time on the international news, more recently the Speaker of the House of Commons, 
Michael Martin. He is fighting to hold off a very unusual push to remove him from his office. He looked after us 
for a period and we spent time in his chambers. It was very interesting to see how the House of Commons and 
the House of Lords operated and the history behind the Parliaments throughout the commonwealth. During that 
time we interacted with a lot of other members of Parliament from other countries throughout the 
commonwealth, including South Africa, West Indian countries, India, Pakistan, the Maldives, Malta, the 
Falkland Islands and all sorts of unusual countries that we forget about for a long time. It was a very interesting 
trip. It was fully paid for by United Kingdom taxpayers, so Western Australian taxpayers did not fund my trip. 
One thing I have not done upon returning from that trip is complete a report. There are a few reasons for not 
doing so. That is one of the things I wish to do in my retirement from this place. I make the undertaking that I 
will do that. We met the Queen, we went to 10 Downing Street, we saw Tony Blair during question time and we 
experienced other very interesting things. We did not get to see everything in London because we had such a full 
itinerary with the conference. It was very enlightening to learn about the history of the Westminster system and 
how it operates.  
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More recently I had a petition in the Court of Disputed Returns relating to the recent election result. I thank other 
members for the kind comments they made about me in their speeches. That is greatly appreciated.  

I was disappointed with the process surrounding my involvement in the Standing Committee on Estimates and 
Financial Operations and the subsequent inquiry into a breach of privilege arising from that committee. I 
continue to maintain that I always felt that everything I did was perfectly proper and right. I always told the 
truth. I spent four hours before the committee of inquiry into that issue. I was unrepresented. I was never afraid 
to go into that committee and answer every question without any legal representation or without discussing it 
with a lawyer beforehand. I had no idea that Phil Urquhart had been hired to ask the questions during the 
committee hearing. He asked every question at that hearing and, as far as I recall, I answered every question 
truthfully. I will always maintain that I did not do anything wrong. I was very disappointed when I was given a 
draft copy of the report with its proposed findings. At that time I contacted Mark Trowell, QC, whom I had 
known in the Liberal Party over the years, for some advice. He was quite busy but as I had a couple of days to 
respond, he wrote a letter to the committee asking for an extension so that he had time to help me. That extension 
was not granted so I had to knock together my own response, which I did. I was disappointed with the ultimate 
outcome. When the report was debated in this place, a number of issues came to the fore, including the issues I 
raised in my motion on tabling my evidence in this house.  

I still wish to place on the record that I think it is very important that when a witness appears before a committee 
to explain his or her position and unless that witness asks for his or her evidence to be made secret or there are 
some other special grounds as to why evidence should not be made public, that evidence ought to be made 
available to the public. We should not just rely on a parliamentary committee of three members to write a report, 
which is then substantially supported by the Legislative Council. In my case, the report was basically a record of 
what transpired during a very interesting situation of interference in the proper processes of a parliamentary 
committee.  
I also wanted to mention my relationship with Noel Crichton-Browne. I do not want to leave this place with 
people thinking that I got elected with his support or that I did any special favours for him when I got into this 
place, like I owed him any favours. That was certainly not the case. I voted for Noel Crichton-Browne�s 
expulsion from the Liberal Party when I was a member of the state council. I actually told him that the day 
before the vote. He rang me to lobby me for my support. I told him on the phone, before I heard the evidence he 
was going to give in his defence, that I would not be supporting him. In hindsight, and after a lot of other things 
that I have experienced in the 15 years since that happened, I think Noel Crichton-Browne was very unfairly 
dealt with by the Liberal Party in that process. It was not an issue for me at the time because I was told a lot of 
other things and I was not aware of some of the processes and how things happen. Noel Crichton-Browne did not 
get natural justice in his hearing in the Liberal Party. I am not in this place because I am a mate of Noel 
Crichton-Browne or because I want to defend him for any other reason than he did not get natural justice in that 
situation. 
I also do not think it is right that powerbrokers in political parties control situations the way they do. That has 
been an issue that has arisen this week since the loss of the seat of Fremantle by the Labor Party and the 
involvement of powerbrokers in the Labor Party. Equally, it has always been an issue in the Liberal Party over 
the years. When I became a member of the Liberal Party, Noel Crichton-Browne was certainly very influential. I 
did not think that was healthy for a successful Liberal Party. That was one of the reasons why I supported the 
motion to expel Noel Crichton-Browne. In hindsight, I would have to say that I believe the main reason those 
people who were pushing to expel Noel Crichton-Browne was that they thought that it was their turn to control 
the Liberal Party. They certainly have done so since that time. That has not been good for the Liberal Party, and 
it is not good for democracy that political parties are controlled in that way. 

It is very important to have a strong, independent upper house. It is quite useful to have minor parties and 
Independents in both houses of Parliament, and we get far better government and far more accountable 
government because of that. Party domination of the Senate has always been a strong criticism of the federal 
system, certainly for as long as I have been involved with the Liberal Party, as has control of the Senate by the 
eastern states� senators from the Liberal Party in particular. When I first joined the Liberal Party, the Liberal 
Party of Western Australia was very independent from the Liberal Party of Australia. That revolved around the 
issue of states� rights and having senators from Western Australia who were prepared to stand up in the party 
room in Canberra when it was needed. I do not believe that that is happening anywhere near as much today as it 
was 25 years ago when I first joined the Liberal Party. When an upper house is controlled by a political party, 
obviously the party�s members must obey the decision of the caucus or the party room. Sometimes that is not 
always in the best interests of a member�s constituents. 

A few issues have arisen during my time in the Liberal Party, in particular the issue of electoral funding, which 
was quite controversial. That legislation was passed in this place with the support of the Labor and Liberal 
Parties. They did a deal because they thought that it would be better for them in the long term to get party 
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funding. However, I do not think that it will make those parties any more viable than they would otherwise have 
been. 

I have never supported the concept of businesses contributing large sums of money to political parties, and 
certainly not for the purpose of gaining favours or support in various areas. The worst thing is when companies 
make donations to all political parties. It is very clear that they do not make the donation because they support 
the philosophy of the political party. They do it so that when either party forms government, the company will 
get the ear of the ministers or decision makers within the party to sort out issues in the company�s favour. That 
gives those companies a big advantage over small companies and individuals who do not get that opportunity. I 
was a shareholder in Wesfarmers and raised that issue at the Wesfarmers annual general meeting some 15 years 
ago, well before I ran for Parliament. At the time, Wesfarmers made a donation of $50 000 or so each to the 
Labor Party, the Liberal Party and the National Party. 

Hon Giz Watson interjected. 

Hon ANTHONY FELS: None was given to the Greens (WA). It had nothing to do with One Nation but it was 
when One Nation was running. I asked Michael Chaney at the meeting why Wesfarmers did that and the answer 
I was given was that Wesfarmers supported the democratic process. I asked him why Wesfarmers was giving a 
donation to those parties and not to One Nation or the Greens but I was not given an appropriate response. 
Certain issues have affected that company and lots of other companies. This week we have seen issues arising 
regarding Great Southern Plantations Pty Ltd, which had made donations to various political parties in the past. I 
believe that large political donations taint the decision-making process for the investors who have invested 
significant amounts of money in those types of schemes through promoters. It is undemocratic to allow that sort 
of thing to happen. I would even associate that with the same principles that apply to the office of profit, which 
has been a doctrine in the Westminster system since the seventeenth century. When the kings at that time were in 
conflict with Parliament, a way to overcome that conflict was to employ members of Parliament under the 
Crown in what was called an office of profit. A member of Parliament would be given a job that paid a good 
salary. The member did not have to do anything but was expected to vote in the King�s favour. That certainly 
compromised the functioning of the House of Commons. It was not long before the House of Commons passed 
legislation banning parliamentarians from holding an office of profit, for a very good reason. That issue survived 
for 300 years in the United Kingdom and the offence of holding an office of profit has always been in the 
Australian Constitution and the constitution of every commonwealth country. 

A judgement was handed down this morning in the Court of Disputed Returns regarding a petition of mine. The 
petition will not proceed and my petition was dismissed without having been heard. There was an irregularity in 
the petition because I had not put the occupations of the petitioners on the petition, which is a requirement under 
the Electoral Act. That is not listed in the schedule and I therefore propose that a future Parliament should review 
the Electoral Act. The form in the back of the rules for petitions should be tidied up and stipulate that more than 
just the name and address of the petitioner must be written, which I did. It should also have a line for the 
petitioner�s occupation so that a member who has an issue in the Court of Disputed Returns will at least have the 
opportunity of having the petition heard. A similar issue occurred in the New South Wales Court of Disputed 
Returns some 25 or 30 years ago. In that case, involving Ian Francis Yates and Barrie John Unsworth, a petition 
did not have the facts included and the petitioner had not provided the occupation of the petitioners. That petition 
was dismissed largely because there were no facts in the petition and the judge ruled that the petition did not 
contain the petitioners� occupations. The judge recommended that the legislation be amended in New South 
Wales. I do not know whether it has been, but it certainly has not been amended in Western Australia. I hope that 
it will be amended so that the rules in the regulations to the Electoral Act are not inconsistent with the act. 

Hon Ken Travers: Have you had a private member�s bill drawn up yet? 

Hon ANTHONY FELS: I will leave it to the member to introduce it. 

It is certainly an interesting issue to go through the process of lodging a claim with the Court of Disputed 
Returns. It has been more than eight months since the last election and we did not hear any of the issues other 
than the objection to the validity of the petition on those grounds. 

I learned a lot about the office of profit through my study of the issue at that time. I refer members to a 1983 
report of a joint standing committee into the issue of offices of profit. Various amendments were made to the 
Western Australian Constitution Acts Amendment Act 1889. That review led to Parliament being able to 
disregard, for example, the disqualification of a member and a lot of other issues. It became apparent during the 
application for a petition that the Parliament, I believe, did not ever envisage such a long period between when 
an election was called and when the membership of the upper house would change. There is a problem if new 
members either have been working in the public service or want to work in the government sector during that 
time because under the traditions of the office of profit, they are not to do so. However, there is nothing in the 
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Constitution Acts Amendment Act to disqualify a member from doing so, although it was in the act before 1983. 
The joint parliamentary inquiry into that issue basically set out to try to make the matter more transparent. It 
appears that there is a loophole. A member can be elected to the upper house and work in the government sector 
but not be disqualified from being a member of Parliament. Potentially, the maximum penalty is a $1 000 fine 
for a breach of the regulations under the Electoral Act. However, the act does not disqualify someone from being 
a member of Parliament under those circumstances. 

I have spoken quite a lot recently about genetically modified organisms and I will not say much more other than 
to urge the government to consider very carefully where it is at with GM organisms. It is not a matter of having 
trials this year and everyone believing that it is all okay and the next year opening it up for full implementation 
and introducing everyone to it softly.  

There are a lot of related issues that the Parliament needs to have a look at again. I know Hon Bruce Donaldson 
was on a committee years ago that looked at these issues, before a moratorium was introduced. It is probably 
time again to look at a lot of those issues�not necessarily food safety issues or anything else. The issue that I 
am most concerned about is the money taken by large multinationals with investment in technology and control 
over technology for long periods of time. I do not think it is good for the nation that large sums of money leave 
the country to pay chemical companies in America and elsewhere in the world that own intellectual property 
rights, and, if we do not accept their terms, we cannot have their products. We need to be very careful about how 
we go into these intellectual property rights deals and also how this relates to our Trade Practices Act and their 
control over licensing agreements if these crops are grown.  

It is not just a matter of getting some seeds that are resistant to glyphosate, which is a cheap and safe chemical to 
use. If GM crops are grown, farmers are bound to use Roundup provided by Monsanto. Generic glyphosate 
cannot be bought from any other company, and it is really prolonging the patents. It is already 10 years since 
glyphosate came off the market. That is the sort of issue that we need to look at for the long-term viability of 
farming in WA to ensure that farmers benefit directly from this technology.  

Debate adjourned, pursuant to standing orders.  
 


